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This is in r^ply to the ExaTnifter's Answer of ^ix^ l7. 



I , The Examiner has hit the nail on the head in 
stating; 

: appears thap^the difference between AppeXlanta^ 

poaition in this diBpute'axid Examiner's position ie 
one of clai^ interpxettation. (Page 5^ lines 5-6 of 
Examiner's Answer.) 
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Appellants' claim reducing, the amount of adipose 

A 

collagenaee on the tissue. 



tissue: at selected locati<ins in the body j^A^^ ot 



Appellants' interpretation jis that ^reducing 



ineaii3 remo^ring adipose tissue, Ot causing it to disappear, 
from selected locations. 

The ExaTftiner'3 interpretation ie that when 
collagena3e acb€ on adipose ti^^ue at a selected location^ 
adipose tissue no longer exists there; hence, the ampunt 
of , adipose tissue has been reduted (Examiner's Answer, 
page;7. lines 12-19)* 

The Examiner asserts that Appellants' analysis of the 
claim language ie too narrow. By the same token ^ the 
Exa^niner's analysis of the claicti language is tOE^ narrow- 
It is time to apply common sense to resolve this matter. 

; Appellants' interpretation ^^^ ^^^ necessarily follows 
from the epeoif ication ; 

-- "'Liposuction. . .mechanically rgjcasaa fat from the 
subcutaneous tissues' (page \, lines 1-4) . 

: ^^The invention provid^W a new method to obtain the 
yg^^uc^t-icjn of. . , eL3cg<*sg amounts of unesthetic and/oi- 
^lodi^nd^nt subcutaneous adipos^ tissue.'' "In a single 
treatment, reduction of the tissue from i^g QT-j.pin^l 
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vol^m^ may range from 25% to 75* and higher'' (page 2, 
lines 17-19). The tnethod is used to rid the patient of 
^"unwantied subcutaneous fat cells .without necessity of 

c 

4 ■ 

incisibne- . (page 2, lineo 10-13, 17-19, 23-24), 

• ■ -i ^Usually f^r Goem ^Mg T^nsafm. it may be desi^rable 
to ri^dtice the amount of subcutaneous £ai -at seiedted 
locations'' (page 3, linee 18-20} . 

No, of. rats: One Zucker 

t^^ opy . all of Experiment^ page IT. 
> 

; the applicants' interpretation of the claitu© is 
supported by the specification, percicularly the portions 
above; cited, end especially Experiment B that demonstrates 
3n ^aver^g-e weight loss of the f at p^4,s over 25*, cf. 
cl^ift^s 19 and 21. . 
'The claim words : 

;**A method of reducing for cosmetic purposes che 
ampai^t of adipose tissue at selected locations in the 
bodyp are tnodified by e.g., the last tliree lines of claim 
1-v rand the ho^Y m<?tghoUsi.r^tf f^t relei^aeid from said 



adipose cieeue yr>tf»Y-^iyy the aRio'unfc of adipose ti^eue at 
said selected locations i& reduced for coanietic purpos^e." 
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Likewise^ '*for cosctietic purposefi". modifies '^reducing. , - the 
amou5at of adipose tissue at sQlecjted locations." Where 
fat metabolised/ it disappears', "^or cosmetic purposes 
to be accomplishad, adipose tissue mtist be retnoved* 



11- The Exattvin^r, in intexiireting ^reducing the 
amount, not only relies on a narrow mearxing that is at" 
odda with the meaning dictated by th^ epecif icatioxx, but 
also ignores and/or minimizes the portion of the claima 

discu^eed in the preceding paragraph. The fi^camijier 

i 

actually denies that Appellants'! Bxperitnent.al data snows 
**that the bodies of the r^te treated with the collegenase 
metabolized aajf of fat released" (original emphasis) 
(EXviminer's Answer, page 9, lin^s 1-3)? J* Appellant 8' 
aee.ertions that the fat has been mecabolissed siutply obt 
suppotifted by aiiy evidence of rejcord"' (Examiner's Jtoewer, 
page S, last two lines}- 

This denial of the operability, and thus usefulness i 
of the invention is a '^^vbmarii^e" rejection under 35 
U.S-C. 101. It do^s not meet the current Parent 
Office guidelines onij ^Jiffey . As will now be shown, the 
faulcy reasoning on page 9 of ^the Bxacniner's Answer doea 

: . i - 

not rebut Appellants^ crredible| ae^artion that fac ie 



11-13-1998 10:llRri 



FROM PLOTTEL-NEW YORK 
BesLAvailable Copy 



TO 



917033057230 P. 10 



.etab.li.ed and tl« logical ccn^sicn dr.wn fro. the 
expeUen«l data. Following ar^ «^otation. fro. 
specified line, of pa^^ i^ellants' reply thereto. 

Ar^t, i. has nexer been shown in the e^eri^ntal 
^ dkta aa to how tnuch fat (no^ tissue) is released as a 
■ result of the claimed metho^r tihac tha bodies of^ 

^he rat. treated with the coUag^nase metabolized ^ 
• cpf fat released'' [original eTnphagiel (pag* S. Unes 
1-3) - 

in defining adipose tis.ue at page S, lines 8-13, the 
ExacniU 3tatea, inter alia, ^The Storage cells are called 
adipcLyt.. and are the nai^ component of the tisaue 
.ass.L-. very little '"atri^ is present in adipose 
tissue..." I^ppell^nt,' oho.e ^ race for treating 
^eca,iae of their weU-)cno«n posU^-ion of four distinct 
fat pads. Since the n^ain co^pc|nent of .he tissue mass was 
adiplcytes, lose of 41%. 2S% arjd xa% of the weight of the 
t«aj:ed fat pad, in Experiment |e nvuet have involved the 
disaUarance of a lai^a amouni of : f at . . Appellants say 
.liati fat is r^taboli^ed. This | is ^ oredible assertion. 
. If riot ntetaboUzed, what happepd to .11 that fat? Cf. 

claiu. 20: V . . the body ren^ovipg from said selected 
locations fat released fzc^ said adipose tiasue" 
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-.^y practicloi«r In tie «tj «o»ld be a«Br« that in 
. : J, diaxuption Of any ti^Bu^. «cb.r en^y^atically =r 

plyalcally, .o.e o£ the =eU= Xccated theraln will 
. dUea and/or destr^yea. fbia would have been 
: pLticularly expected with fdipo^e ti.sue becauae, a. 

elated ab««. the adipocyte^ are actually nothing ^ 
. „i,re than cellular storage i«9» =« o"" <S«S* »• 
, Jlnes 3-71. 

If thiia ia intended to auggest that instead o£ being 
„«abilized the of the aubatanc. =J th, £.t pad* in 
B«^ie E conatituted da^gad «id/or deatroyed oella and 
that they all vent aoa««here elje in the body, there is no 
eu«oU tor such an idea. That J adipocytes are actually 
nothiU ™=re than cellular atorpg. bags o£ oil does not 
„«an ithat they ar. fragll*. In both Lee et al. and 
GuidicelU at al.. adipoci^es survived shaking and 
ceritirifuging- 

■ ^Purth«.. any practitioner in the art is aware of the 

■ Ibasic facte retarding thejbody's TnetaboUsm. - . - It is 
ionly during a reduced calorie intake ... that fat is 

J.. ^« h4fiWue and nuetabolized for 

; released from adipose t::vSjBue ana 

i energy-" \ ■ . 
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This acknowledges that taecaboli8.| ot fat in rhe body ia 
possibie- under .o^ conditions, and do^s not deny thac it 
qould occur under other conditio^B.- 



Kt.O. T2m^^'=*' ^"T-Ol 
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